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KapaHTuHHI 3aK0HOAaBYI 3MiHK

———————— BebiHap “KapaHTUHHI 3akoHOAaBYi 3MiHW”
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ConipapHa BiaNOBIAANbHICTb

4. 6 cm. 34 Kodekcy YKpaiHu 3 npouedyp 6aHKpymcmaea:

BOpKHUK 3060B'A3aHNI Y MICAYHUI CTPOK 3BEPHYTUCA A0 rocnoaapCbKoro
cyay i3 3aABO0 NPO BIAKPUTTA NPOBAAXKEHHA Y CNpPaBi y pasi, AKWO
3340BO/IEHHA BMMOT 0A4HOro abo KiNbKOX KpeauTopis npu3seae Ao
HEeMOXK/INBOCTi BUKOHAHHSA rpoLLoBmx 3060B'A3aHb 6OPXKHUKA B MOBHOMY
obcAa3i nepes iHWKMMKM KpeauTopamm (3arpo3a HeENAAaTOCMPOMOXKHOCTI), Ta B
iIHWWX BUNaaKax, nepeadadyeHumx unm Kogekcom.
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LLlo BaXXnnBO 3HaTMU:

AKiI KpegnTopn MatoTb NPABO 3BEPTATMCA i3 3aABOIO NPO NPUTATHEHHA A0 COMiAAaPHOI BiANOBIAANbHOCTI KEPIBHUKA;
AKNIM NOpAJOK PO3riaAy rocnogapCbKMM CyA0M NUTAHHA NPO NPUTATHEHHA A0 BignNoOBiAaNbHOCTI;

Konu rocnogapcbKkmii cya, Ma€e BCTAHOB/IHOBATU 3arpo3y HEMIaTOCMNPOMOXKHOCTI;

AK BU3HAYaETLCA PO3MIpP CONigapHOT BiANOBIAANBHOCTI;

Yum 3aCTOCOBYETbCA NMO30BHA ,D,aBHiCTb;

SR A S

AK MiHIMI3yBaTU PU3UKKU NPUTATHEHHA 40 CONigapPHOI BiANOBIAaNbHOCTI.
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BctaHOBAEHHA cyaom
HEeNNAaTOCNPOMOXKHOCTI

HennatocnpoMoXKHIcCTb - Lie HECMPOMOXKHICTb BOPXKHMKA BUKOHATU MNican
HaCTaHHA BCTaHOBNEHOr0O CTPOKY rPoLLIOBi 3060B’A3aHHA Nepes,
KpeamMTopamMu He iHaKLle, K Yepes 3aCToCyBaHHSA npoueayp,
nepenbaveHmnx umm Kopekcom (ct.1 K3l1b)
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YxBana

AKwo 3a:a8y No0a€e 6OPHCHUK:

Mpwu BigKPUTTI NpoBaAKeHHA, Ha NiACTaBi AOKA3iB NogaHNX BOPKHUKOM
rocnogapCcbKuin cya Ma€e 3a3HavyuTH B yXBani:

1. MoMeHT HacTaHHA CTPOKY BUKOHAHHA 3000B‘A3aHHA AN1A KOXHOTO
KpeanTopa;

2. HasBHicTb MaiHa, rpOLWOBMX KOLLITIB Ta iHLWIKX MaHOBMX abo
HeMaMHOBUX aKTUBIB;

3. Ix3aranbHy BapTiCTb HA MOMEHT BUHUKHEHHSA KPeaMTOPCbKUX BUMOT.
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YxBana { A

[ocnodapcbKuli cyd Mae 3a3HAYUMU 8 yX8ari:

4. |El,i':lTy BUHUKHEHHA 3arpo3u HeI'IJ'IaTOCI'IpOMO)KHOCTi,'

5. ®aKT HaABHOCTI abo BiACYTHOCTI HaAICIAHHA KepiBHUKOM BOpPKHMKA
BigomocTen;
6. Lloao HaaBHOCTI y BOp*KHMKa 03HAK BaHKpPYTCTBa ) .
e
y4yacHMKam/aKuioHepam 6OpKHUKa;
7. AHani3 gin KepiBHMUKa 6oprKHMKa Woao aobpocosicHOCTI Ta

PO3YMHOCTI MOrOo Ain;

BUCHOBOK UM Bigby/N10Ch NOPYLUEHHA.

ACTIVELEX.COM



YxBana

AKwo 3as8y noodae Kpedumop:

BCTaHOBUTU MOMEHT BUHUKHEHHA 3arpo3n HenJIaToOCNPOMOMKHOCTI Ha
niacrasi nogaHux Kpegmtopom pas3om i3 3aABOI0 NPO BIAKPUTTA
NpoBaAKeHHA y cnpaBi Npo 6BaHKPYTCTBO A0Ka3iB HEMOMXKIMBO, TOMY
rocnogapCbKum cya NoCTaHOBAE YXBay He NiA Yac BiAKPUTTA
NpPoOBaAXeHHA, a Ha eTani NiAroToBYOro 3acigaHHA, KON BUMOTU
KOXHOTIO 3 KpeauTopiB NignAaratoTb OCNIAKEHHIO rOCNO4AaPCbKMM CYA0M
(cT. 49 K3IB).




Y MOXKHA YHUKHYTU pO3rnaay
NMUTAHHA NPO coNnigapHy
BianoBiAaNnbHICTL?

Po3rnaa nuTaHHA NPO CONiAapPHY BiANOBIAANbHICTb KEPIBHUKA BOPrKHMKA
€ 060B‘A3KOBOIO YaCTUHOIO 34iMACHEHHA NPOBAAXKEHHA Yy cnpaBi Npo
6aHKpyTCTBO.

AKLLO MmoBa Nae Npo NiANPUEMCTBA, AKi NoYanu npoueaypy 6aHKpyTCTBa
A0 21 »xoBTHA 2019 p., TO PO3rNIAA4 rocCNnoAAPCbKUM CYAOM NMUTAHHA
BUHWUKHEHHA AaTU 3arpo3n HENJIATOCNPOMOXKHOCTI ANA 3‘ACyBaHHA
MOX/INBOCTi 3aCTOCYBaHHA CONiAAPHOI BiaNOBIAaNbHOCTI NiANPUEMCTBA
- MO’Ke BiabyTucb Ha byab-aKiu cTagii nig yac nposaaKeHHA 3rigHo
K3nBb.
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XTO nopae 3aaB8y NPO NPUTATHEHHA
AO conigapHoI BiaNOBIAANbHOCTI
KepiBHUKA?

Take NpaBo MaloTb KPeauUTopy, AKi € B PEECTPI i BU3HAHI rocnoaapCbKmum
CyAoM.

3aKoHOAaBeLb He HaAiNNB apbiTpPaXKHOro Kepyoyoro NPaBom NoAaHHA
3aABM NPO NOK/aAEeHHA CONigapHOI BiANOBIAAIbHOCTI Ha KePIBHMKA
H6opKHUKa.

ACTIVELEX.COM
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[To3oBHa AaBHICTb

KepiBHUK BOP*KHNKa MOXKe NoaaT 3a8BY NPO 3aCTOCYBAHHA MO30BHOI
[ABHOCTI 40 rocnoAapcbKoro cyay i Taka 3asiBa Ma€e byTu po3raHyTa.

Kpeantop nogae 3asaBy Npo NPUTATHEHHA A0 conigapHOoi
BiANOBIAANBbHOCTI NiCNA YXBAa/IM rOCNOAAPCHKOro cyay, Ae 3a3HAYaETbCA
NPO NOPYLUEHHA KepiBHUKOM BOpPKHMKA BUMOT 4. 6. cT. 34. Kogekcy i 3
LbOrO XX MOMEHTY NOYNHAETLCA 06K TPUPIYHOrO CTPOKY NO30BHOI
[ABHOCTI, OCKINbKN Y L yxBani PiKCYeTbCA PaKT NOPYLUEHHA KEPIBHUKA,
a BOPXKHUK Ai3HAETLCA NPO NOPYLUEHHSA CBOIX NPaB.

ACTIVELEX.COM
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LLlo ma€e pobutu KepiBHUK ana
VHUKHEHHA conigapHoi
BiagnoBiaanbHOCTI?

1. [iatn B iHTepecax lopmuan4Hoi ocobm, o6POCOBICHO Ta PO3YMHO
BUKOHYOUYM BUMOTM 3aKOHY a TakoxK CTaTyTy NignpUEMCTBA;

2. [licha BCTaHOBAEHHA 3arpo3n HENIAaTOCNPOMOXKHOCTI, HEBIAKNAA4HO
HaAjicnatv ydyacHMKam/akuioHepam/opraHam ynpasaiHHS MaliHOM
BiAOMOCTI WOA0 HAaABHOCTI TaKol 3arposu;

3. Tako HeobxiaHO nonepeanTn y4acHUKiB/aKLioHepiB/opraHu
ynpaBniHHA MalHOM BOpXKHKWKa NPO 060B‘A30K CBOEYACHOIO BXUTTA
3axoAiB anAa 3anobiraHHA 6aHKpyTcTBa (4. 1. cT. 4).

ACTIVELEX.COM
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BUCHOBKU

ConipapHa BianosiaanbHiICTb KepiBHUKA BOpPXKHUKA — Lie BUA cneLia/ibHOi LUMBiIbHO-NPaBOBOI BiAMNoOBiAaNbHOCTI,
BiANOBIAHO A0 AKOI NPU 34IMCHEHHI NPOBAAMKEHHSA Y CNpaBi NPO 6aHKPYTCTBO KEPiBHUK BOPXKHUKA, AKUNA He
3BePHYBCA 40 rocnoAapcbKoro cyay y MiCAYHMIA TepMiH y pasi HaaBHOCTI 3arpo3n HEM1AaTOCMNPOMOKHOCTI
NiANATaE NPUTATHEHHIO A0 CONiJAPHOI BiANOBIAAaNbHOCTI 32 HE3a40BO/IEHHA BUMOT KpeauTopis BiANOBIAHO A0
3aBU KpeamTopa, Nicna BUABIEHHA TaKOro NOPYLIEHHA YXBAA0 rocnogapCcbKoro cyay.

ACTIVELEX.COM
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CybcupiapHa BianosiaanbHiCTb

[VpeKTOop Ta y4acHMKM ByayTb BigNOBIiAaTM Nepes KpegmuTopamm B
Me3KaxX pPisHULi MiXK ycima 6opramm KomnaHii i TiEk YacTUHO 6opry,
AKY KOMMNAHiA 34aTHA CNJIATUTM CAaMOCTIMHO 3@ PaxyHOK BAACHUX KOLUTIB
4Yn MaKHa.

OCHOBHOK MEeTOH TaKoI BiANoBiAaNbHOCTI € NPUTATHEHHA BUHHUX Y
[oBeAeHHi 10 BaHKPYTCTBA A0 A0AAaTKOBOI (cybcuaiapHoi)
BiANOBIAANBbHOCTI | CTATHEHHA 3 HMX HA KOPUCTb KpeanuTopis
HernoraweHux y NiKBigaLinHIN npoueaypi KpeAUTOPCbKUX BUMOT.

Taka BianoBiaanbHICTb He NoB’A3aHa 3 HAABHICTIO BUPOKIB Y
KPUMIHANbHUX CripaBax.

ACTIVELEX.COM
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O3HaKu aoBegeHHA A0 6aHKpyTCTBa:

(cnucok He € suyeprnHUM)

1. TlpuxoByBaHHA KEPIBHMKOM Ta yYaCHMKaMM MalHa NiANPUEMCTBA;

2. HenopaHHA ¢piHAHCOBOI Ta NOAATKOBOI 3BITHOCTI 40 OpPraHiB
CTaTUCTMKM Ta NOAATKOBOI iIHCNEKLil 3@ HAABHOCTI NOAaTKOBOrO
bopry;

3. MopyweHHA Bumor CTaTyTy NignpuUeMCTBa WOA0 HEOOXiAHOCTI
BXUTTA 3aXO0AiB A0 3MEHLLUEHHA CTAaTyTHOro Kanitany Gop»KHUKa Y
BMNAAKY 3MEHLIEeHHA MOro akTUBIB Ta HEOOXiAHOCTI Oro/IoLEeHHS
NPO CaMoAiKBiaaL,ito i 6BaHKPYTCTBO Y BUNAaAKax Moro
HenNaTOCNPOMOKHOCTI;

4. BiacyTHICTb Ha paxyHKax bOpPXKHUKA KOLWTIB.

ACTIVELEX.COM
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XTO noaace 3aaBy

MopaBaTh 3aABK A0 TPETIX OCib, AKi BiANOBIAHO A0 3aKOHOAABCTBA HECYTb cybcuaiapHy BiANOBIAaNbHICTL 33 3060B’A3aHHAMM
H6OpKHMKA Y 3B’A3KY 3 AOBEAEHHAM MOro A0 BaHKPYTCTBA Ha4iNeHNM BUKNKOYHO NiKBigaTop BaHKpyTa.

Konu

He paHilwe HiX nicha 3aBeplueHHA peanisaLii 06’eKkTiB NiKBigaLIMHOI MacK Ta po3paxyHKiB 3 KpeaAnTopamm Npu HaABHOCTI 06CcTaBUH
HeA0CTaTHOCTI KOLUTIB 419 MOBHOIO NOralleHHA KpeamMTopCcbKoi 3aboprosaHocTi baHKpyTa.

o Koro

CybcupaiapHa BianoBiAanbHICTb NOKAAAAETbCA HA 3aCHOBHMUKIB (Y4aCHUKIB, akuioHepiB) abo iHwWwnx ocib.

Ocoba, AKka npuTAraeTbca Ao cybcmaiapHoi BiANOBiAaIbHOCTI NOBUHHA A0BECTU BiACYTHICTb CBOEI BUHW.

ACTIVELEX.COM
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CybcupiapHa BignoBiganbHICTb 33
AoBeAeHHA Ao 6aHKpyTCcTBa
KOMYHa/Z1IbHUX NiaNpPUEMCTB

3aCTOCOBYETbCA A0 OPraHy MicLeBoro camoBpaAyBaHHSA

Miocmasa:
" HaABHICTb 03HaK PiKTMBHOro 6HaHKpPYTCTBa;
" AKLLO CTaH HenaToCNPOMOXKHOCTI BOpPKHUKa HAacTaB AK HACNiAOK

nepeaadi akTMBiB 6OpPKHWKa Ha BanaHC iIHWOro KOMyHaIbHOroO
HOBOCTBOPEHOro NiAnpPUEMCTBA.

ACTIVELEX.COM



AK MiHIMI3yBaTU PU3UKHU
NPUTArHEHHA A0 cybcuaiapHoi
BianoBiganbHOCTI?

1. TlOCTIMHWI KOHTPONb KNHOYOBUX PiHAHCOBUX MOKA3HUKIB;

2. Po3mexyBaHHA NOBHOBa*KeHb PiHAHCOBOro AMPEKTOPA, FTONOBHOTO
B6yxrantepa B 4aCTUHi MOHITOPUHTIY PpiHAHCOBOrO CTaHy i CBOEYACHOrO
pearyBaHHA Ha MoripweHHA NOKa3HMUKIB Mae byTn nepeabayeHo B
CTaTyTi Ta iH. [JOKymeHTax;

3. CrpaxyBaHHA BiANOBIAANbHOCTI KEPIBHUKAQ;

4. CBO€4YacHe NoBiAOMNEHHA KepPiBHUKOM 3aCHOBHUKIB NPO 3arposy
Hen/1aTOCNPOMOMXKHOCTI.
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